Employment Practices Liability Insurance: 
MACRO Policy Checklist

(These are the most basic of coverage aspects we should have and understand.)
	☐
	A coverage form provided on a “Claims Made” basis is preferable to “Claims Made and Reported”.  If switching existing coverage to “Claims Made and Reported”, we need to take special care to have the insured internally survey its situation and report any possible “situations” to the outgoing insurer.  A Continuity Date is not the same thing as a Retroactive Date, although these terms are often used interchangeably.  Regardless, we want any such date to be as far in the past as possible (even better is no date at all within the policy language);

	☐
	Extending coverage to claims brought by persons other than employees (“Third Party Extension”) is very important, and this extension should encompass at least coverage for harassment and discrimination, for such allegations brought by persons other than employees;  

	☐
	Increasingly, a carveout of the normal exclusion for Fair Labor Standards Act (“wage and hour”) claims is important.  In all likelihood, the best we can obtain for this is a defense sub-limit for such situations, but it’s generally available only for smaller employers;

	☐
	The policy needs to respond to allegations which involve not only violations of law, but also violations of rules and ordinances, as emerging exposures often are not precluded by laws specifically.  We should avoid any type of Internet, or cyber exclusion, due to Website Content Accessibility Guidelines (“WCAG”);

	☐

	Additional, valuable extensions would include:  coverage for both “front pay” and “back pay”; and, specific coverage for “humiliation”; “emotional distress”; “embarrassment”; “mental anguish”, and even “bullying”, in addition to the core coverage provided.         
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