D+O Liability Insurance: 
MACRO Policy Checklist

(These are the most basic of coverage aspects we should have included and understand.)
	☐
	We need to confirm that the broadest possible entity coverage is provided.  This is usually shown in policy declarations as Insuring Agreement 3, or Insuring Clause C.  Unless the insured organization offers stock, the language should be broader than just coverage for Securities Claims (as defined);

	☐
	Is there a single policy aggregate limit which incorporates D+O, EPL and Fiduciary Liability insurance?  If so, request a quotation option for removal of the policy aggregate limit;

	☐
	An important extension is for a sub-limit to apply to Investigatory Expenses.  In most D+O policies, this coverage applies only to shareholder derivative litigation, which makes it less desirable for closely held private companies and non-profits, but we need to explore this as an option, perhaps requesting some language improvement, if possible;

	☐
	Beware of any D+O exclusionary language for cyber or Internet-related claims.  Although logical on its surface, such an exclusion would allow an insurer to deny claims relating to choosing IT outsourcing vendors, for example, or in Equifax-type claim situations.  (Ultimately, all decisions relating to IT rest with the Board.];

	☐

	Is there an exclusion for “Rendering or Failure to Render Professional Services”?  We need to look closely at this language, and try to make it better, such as asking for an exclusion carveout for “failure to supervise”.  Increasingly, this exclusion is coming into play in claim situations, so we need to be careful in accepting it on new and renewal policies (and on a basic level, we need to understand the difference between D+O insurance and E+O insurance). 
NOTE:  Market conditions in 2022 (and beyond) really require as much lead time as possible prior to the expiration date, and as much advance notice of pricing increases or coverage changes by the underwriter relative to the renewal. 
NOTE:  It’s a bonus for the agent to be able to walk the insured through the operation of standard insuring clauses A, B and C (maybe shown as 1, 2 and 3)!       
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